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Why Government Policies Encourage Urban Sprawl and  
 The Alternatives Offered by New Urbanism 

Chad Lamer* 

I.  INTRODUCTION 
 

This article is an examination of urban sprawl, and the political forces and 
policy decisions that led to its prevalence in most cities throughout the United States.  
The article argues that current zoning regulations contribute to urban sprawl by 
limiting the ability of developers to design communities that mix commercial, office, 
and residential land-uses.  A central tenet of the article is that allowing developers to 
mix land-uses decreases urban sprawl by reducing the amount of roads necessary to 
connect separated land-uses and by increasing the overall density of neighborhoods. 

The article defines zoning, examines the history behind its implementation, and 
discusses zoning’s success in protecting the health of citizens.  The article then focuses 
on the unintentional consequences of adopting zoning policies that separate all land-
uses, which is a primary cause of sprawl.  Furthermore, the article discusses recent 
studies concerning the harmful effects associated with sprawl and offers the concept of 
“New Urbanism” as an alternative to the current method of development. 
 This article does not contend that mixed-use zoning (the idea that residential, 
commercial, office, and retail land-uses can be blended together) is appropriate in all 
areas of a city.  Nor does it argue that local governments should mandate how every 
neighborhood within a community is designed.  Instead, the article proposes that the 
consumer should have a choice between purchasing a home in a sprawling subdivision 
or purchasing a home in a mixed-use neighborhood.  Currently purchasing a new home 
in a mixed-use neighborhood is often not an option for consumers because under most 
zoning ordinances mixed-use development requires a developer to obtain special 
permits from the city and in some instances mixed-use development is illegal under the 
zoning code.  The argument presented in this article is that local governments should 
rewrite their zoning ordinances so that mixed-use neighborhoods are permitted to 
compete in a free market against single-use residential neighborhoods.   
 

II.  ZONING FOR SEPARATE LAND-USES 
 

The following section provides a brief overview of zoning in the United States.  
It defines zoning and discusses how it functions in most cities.  Additionally, it 
examines the history of zoning, its implementation in the United States and the early 
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case law that validated zoning as a form of land-use control.  This section is intended 
to provide informational background on the current state of zoning in the United 
States.   
 Zoning is “a police power measure enacted by units of local government under 
permissive state legislation.”1  The term “police power” is used to describe a state’s 
power to enact laws that protect the health, safety, welfare and morals of its citizens.2  
A local government is often described as a “creature of the state.”3  What this means 
for zoning purposes is that a local municipal government does not have the power to 
enact zoning laws unless the state has granted the local government such power.4  
Under “Dillon’s Rule,” which outlines a state’s role in delegating authority to a local 
government, any actions taken by a municipal government: 

(1) must be expressly authorized by the state legislature – it must be 
authorized in words in a state statute; or (2) it must be reasonably 
necessary to the achievement of an activity that is expressly authorized 
– it must be incidental to an express authorization; or (3) it must be 
essential to the declared objects and purposes of the municipality.5 

 
In states that follow Dillon’s Rule, a local government will only have those powers 
specifically granted to it by the state.6  

Not all states follow Dillon’s Rule.7  The majority of state constitutions 
provide for “municipal home rule” which allows local governments to enact 
ordinances “without [specific] statutory authority” from the state.8  There are usually 
some restrictions placed on the type of ordinances a local government may enact 
using home rule powers but generally as long as the state has not preempted the field 
of legislation, a local government may enact an ordinance of local concern without 
specific state authorization.9  Home rule power is advantageous to local governments 
making land-use decisions because they will not have to wait for specific state 
legislation before enacting land-use controls.10   
 Zoning operates by designating different types of allowable land-uses in 
specific districts of a city or county.11  The local government designates the permitted 
land-uses within a district before a development application is submitted to the local 
government for approval.12  Most zoning ordinances adopt three or four broad land-use 
categories.13  These categories include agricultural, commercial, industrial, and 
residential districts.14  Each of these categories can in turn be further divided with 
increasing restrictions on the type of development allowed.15  For example, a zone 
designated as residential could be further divided into single-family attached, single-
family detached and multifamily zones.16  Within the single-family detached zone, 
only single-family detached homes would be permitted.17  Currently most cities in the 
United States handle land-use decisions through some type of zoning ordinance. 
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A.  History of Zoning 
 
 Zoning and the current separation of land-uses came about from a desire to 
improve the quality of life in Europe’s major cities.18  During the 19th century, city 
planners in Europe began to separate factories and industrial centers from residential 
development.19  London and Paris were two European cities that suffered from the ill 
effects of industry.20  The separation of residential uses from industrial land-uses 
proved very successful in improving the quality of life for urban residents and in 
increasing their life span.21  
 In 1916, New York City became the first city in the United States to adopt a 
comprehensive zoning plan.22  The plan was comprehensive in that it covered the 
entire city.23  The plan operated by dividing the city into “residence, business, and 
unrestricted use districts.”24  In addition to these districts, the plan created height and 
bulk restrictions on buildings.25  The New York City zoning ordinance of 1916 was 
implemented due to concerns over tenement houses and the possibility of fire 
spreading throughout closely situated buildings.26  Further, the lack of light and air in 
many of the tenement buildings was a major health concern for public officials.27  
Zoning addressed these safety issues by mandating building height restrictions, 
window access, and setbacks for buildings.28  While zoning focused on health and 
safety issues, it also addressed the economic concerns of property owners.29  
Merchants were concerned with the ability of customers to shop in a safe environment 
and zoning was looked upon as a means to achieve this goal.30    
 
B.  Other Reasons for the Implementation of Zoning 
 

In the early 20th century, the “city beautiful” and the “garden city” movements 
helped give rise to the concept of zoning in America.31  The city beautiful movement 
gained momentum because of the Chicago World’s Fair of 1893 and the American 
public’s reaction to the Fair’s neo-classical “White City” exhibit.32  The city beautiful 
movement facilitated the adoption of zoning practices because it encouraged designers, 
planners, architects, and city officials to make their cities more aesthetically 
appealing.33   

The garden city movement focused on separating neighborhoods from factories 
through the use of green belts, open spaces, and cul-de-sac street designs.34  The 
movement started in Europe in the late 19th century and came to the United States 
where leading planners of the time championed its objectives.35  These planners were 
able to build a few suburbs and towns that adopted the garden city principles.36  The 
most notable of these developments was Radburn, New Jersey.37  The essential point 
concerning the Garden City and City Beautiful movements is that they focused the 
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attention of powerful people on the problems associated with cities.  In essence, this 
attention helped zoning become a reality in the United States.   
 Zoning in the United States did not really begin to develop until the early 
1920s.38  In 1922, the U.S. Department of Commerce developed a model law by which 
states could empower local governments with the authority to zone.39  The U.S. 
Department of Commerce appointed an Advisory Committee on Zoning, which 
developed the Standard Zoning Enabling Act (“SZEA”).40  The SZEA was eventually 
adopted by all 50 states, although some states chose to modify the model law.41 
 The SZEA gave local governments the power to regulate “the density of the 
population, the location and use of buildings, structures, and land for trade, residence 
or other purposes.”42  The purpose of zoning is outlined in section 3 of the SZEA: 

[S]ecure safety from fire, panic, and other dangers; to promote health 
and the general welfare; to provide adequate light and air; to prevent the 
overcrowding of land; to avoid undue concentration of population; to 
facilitate the adequate provision of transportation . . . with a view to 
conserving the value of buildings and encouraging the most appropriate 
use of land throughout such municipality.43 

 
 In 1926, the Supreme Court upheld the constitutionality of zoning and the 
separation of land-uses in Village of Euclid v. Ambler Realty Co.44  The Village of 
Euclid, Ohio enacted a zoning ordinance that excluded apartments, hotels, and retail 
establishments from residential districts.45  Additionally, the ordinance put restrictions 
on the height and size of buildings.46 Under the Due Process Clause of the 14th 
Amendment, Amber Reality challenged the ordinance.47   
   Within the opinion, the Court examined a myriad of reasons why different land-
uses should be separated from residential development.48  These reasons included 
preventing fires, promoting safety and security within the home, reducing traffic and 
establishing a safer environment to rear children.49  The Court in reviewing the 
ordinance used substantive due process analysis to determine its constitutionality.50  
The Court concluded that as long as the zoning ordinance had a substantial relationship 
to the “health, safety, morals or general welfare” of the public then it would be 
construed as constitutional.51   
   Substantive due process analysis means that the court will look for a rational 
basis between the purpose of the ordinance and its provisions.52  The Court in Euclid 
was able to dismiss the case because the restrictions outlined in the ordinance were not 
“clearly arbitrary and unreasonable” and therefore the ordinance did not interfere with 
the Due Process Clause of the 14th Amendment.53   
   Euclid is important in any discussion of the history of zoning because it 
established the groundwork for current zoning law in the United States.  After Euclid, 
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most zoning ordinances were presumed to be a valid exercise of a state’s police 
powers.54      
 Many communities adopted a zoning theory that established a hierarchy of 
land-uses.55  This type of zoning, called Euclidian, “pyramid” or  “cumulative” zoning, 
placed residential land-uses at the top of the pyramid.56  The residential district was the 
most restrictive district and only residential land-uses were permitted within this 
zone.57  Single-family residential districts were placed at the top of the pyramid 
because they were thought of as the “highest and best use” of the property in the sense 
that they were less dense than other types of land-uses.58  Below single-family 
residential districts, the pyramid placed other residential districts that provided for the 
establishment of duplexes, town homes, and multi-family dwellings.59  Below these 
residential districts, the pyramid placed commercial and industrial uses with 
commercial ranking above industrial type uses.60   
  In communities that adopted cumulative zoning, land-uses placed at the top of 
the pyramid were permitted as of right in any zone with a lower rank.61  However, 
land-uses that were lower on the pyramid could not occupy a higher zone.  For 
instance, residential uses were allowed in commercial zones and commercial uses were 
allowed in industrial zones but a commercial use could not occupy a residential zone 
nor could an industrial use occupy a commercial zone.62  
  Today most cities do not have truly cumulative zoning ordinances.63  Many 
cities’ zoning ordinances are exclusive in that they only allow for specifically 
permitted types of land-use within a given zone.64  Most communities that still use 
cumulative zoning only apply it within single zones.65  In these communities, 
residential uses are not permitted in commercial or industrial zones as of right but there 
is still a hierarchy of uses.66  For example, in a residential zone, single-family 
residential dwellings are ranked higher than multi-family dwellings.67  Because single-
family dwellings enjoy a higher ranking, they can be sited anywhere a multi-family 
dwelling is permitted.68  Conversely, multi-family dwellings are only permitted in 
areas specifically zoned for multi-family development.69  
  Exclusive zoning by district and cumulative zoning within an individual zone 
only serve to increase the separation of land-uses within the city.  Because these zoning 
policies increase distances between different land-uses, they require the use of an 
automobile for nearly every trip taken.70  What started out as a noble intention to 
protect the health of citizens and improve the quality of life in the urban environment 
may have done just the opposite by fostering the sprawling pattern of today’s cities.71 
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III.       WHAT IS SPRAWL? 
 
 Sprawl can be defined as “the process in which the spread of development 
across the landscape far outpaces population growth.”72  It is found in most American 
cities in the “form of low density, single use development, married with strip and auto-
orientated commercial land-uses, at the very edges or beyond the fringes of existing 
urbanization.”73  There are many definitions of sprawl but most include words such as 
leapfrog development, low-density, strip-development, and separated land-uses.74  
Sprawl occurs on the fringes of our cities and is the generic land-use pattern we have 
come to associate with the suburbs.  However, sprawl is not just the suburbs.  It is the 
result of planners, developers, and policy makers deciding to locate all facets of our 
daily lives in different locations within the city.75   
 Sprawl consists of five different components that can be found in most North 
America cities.76  The first element of sprawl is often referred to as “cluster” or “pod” 
development.77   
  This first element of sprawl can aptly be described as “res-identical” 
development.  Res-identical development consists of single-family residential homes 
that all look the same and can be found in any city in the United States.  These are 
subdivisions where the same street can run North, South, East, and West.78  Typical 
res-identical development is separated from all other land-uses.79  Within this 
component of sprawl, the use of an automobile is almost a necessity because daily 
needs are outside of walking or biking distance.80  Additionally, these developments 
have low population densities with average housing units at five or less per acre.81  The 
low population density makes the neighborhoods very difficult to serve with public 
transportation.82  Public transportation is not a viable option in these neighborhoods 
because a transit system generally needs a fixed number of riders to make timely 
service economically feasible.83 
 Malls, strip commercial developments, and convenience stores provide the 
second component of sprawl.84  These are shopping destinations where the consumer 
will likely need an automobile.85  Seas of parking surround these institutions, and they 
are bordered by major arterial roads, all of which make walking difficult and 
dangerous.86     
  Office parks and scattered civic institutions are the third and fourth elements of 
sprawl.87  Like the shopping center component, these land-uses are generally only 
accessible with an automobile.88  These institutions by themselves are not responsible 
for sprawl.  Instead, it is the way these institutions are placed within the urban 
landscape that facilitates sprawling development.89  At one time, all these institutions 
were located in a city’s downtown but they have moved out to the suburbs and 
consequently are separated from where people live.90 
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  “The fifth component of sprawl” is roadways.91  Because all the other elements 
of sprawl are separated by Euclidian zoning techniques, an extensive system of 
roadways is necessary to connect the separate land-uses.92  However, because the 
roadways are not connected in a grid or modified grid system, traffic from residential 
neighborhoods must funnel out onto collector roads.93  These single collector roads 
then feed into arterials and highways.94  What this means is that generally there is only 
one road feeding an entire subdivision which makes the whole system susceptible to 
traffic congestion.95  Additionally, because busy arterials separate each component of 
the city, it is dangerous for people to walk or bike anywhere outside of their 
subdivision.96  Crossing an arterial as a pedestrian or cyclist to go to work, school, or 
the grocery store is a dangerous activity that most people living in sprawl wish to 
avoid.97  The result is that people opt to drive everywhere instead of walking or 
cycling, which causes a steady increase in traffic on the arterial streets.98 
 

IV.  ECONOMIC AND LEGISLATIVE FORCES THAT CONTRIBUTE TO SPRAWL 
 
   Planners, politicians, developers, lending institutions, and the federal 
government may not have intentionally set out to design the current system that 
facilitates sprawl.  Yet, through a combination of judicial decisions, local and federal 
governmental policies, new developments in building technology, and the practices of 
lending institutions, this country has created a system that encourages sprawling 
growth.99   
 Two of the main legislative forces that contributed to the growth of sprawl after 
World War II were the loans provided by the Federal Housing Administration (FHA) 
and the Veterans Administration (VA).100  These programs helped post-World War II 
Americans purchase an estimated 11 million new homes, most of which were single-
family detached dwellings.101  The new loan programs actually made it less expensive 
for families to own their own home than to rent.102  
  One of the ways the FHA loan program contributed to sprawl is that it was less 
expensive to borrow money to purchase a single-family home than to borrow money to 
purchase a home in a multi-family housing development.103  Additionally, the FHA 
loans for the repair of older homes were smaller than those available for the purchase 
of new homes.104  Therefore, families opted to leave their older homes within the 
central city and move to new homes in the suburbs.105  They bought new homes instead 
of repairing older ones and opted for single-family dwellings instead of multifamily 
dwellings.106 
 After World War II, Alfred and William Levitt helped Americans move to the 
suburbs by developing a revolutionary new method of constructing houses.107  The 
Levitt brothers modernized housing construction by applying assembly line techniques 
to the construction of entire subdivisions.108  Called Levittowns,109 the first of such 
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developments was constructed in 1947 and consisted of basically three different styles 
of homes whose construction style was repeated throughout the subdivision.110  Using 
economies of scale Levittowns addressed a housing shortage in the post-World War II 
years and provided the returning GIs with an affordable house that could be expanded 
as their families grew.111  Levittown proved to be an economic success that was 
emulated across the United States in the design of subdivisions.112  Unfortunately, such 
a model was perfect in facilitating the growth of sprawl because it provided the 
construction of large single-use districts that were separate from all other land-uses.  
 The new suburbanites needed a method of commuting to their jobs within the 
inner city.  The Interstate Highway Act of 1956 added an additional 41,000 miles to 
our highway systems.113  Before the creation of these new highways, most suburbs 
were fairly close to the central city.114  These new highways helped further sprawl by 
providing an easy commute into the city for the residents of the suburbs.115  The 
highways fostered the development of industries and services outward along the newly 
created roadways.116  The creation of highways not only took citizens out of the central 
city but also led to office parks, shopping centers, and even industry leaving the city in 
favor of the suburbs.117  With the creation of new highways, citizens could buy a home 
outside of the central city and easily commute either back into the city for work or to a 
suburban office park.118    
 Other policies that currently contribute to sprawl include tax policies that favor 
home ownership and infrastructure grants by the United States Department of Housing 
and Urban Development (HUD).119  On a Federal level, tax policies allow home loan 
mortgage “points” and home loan interest to count towards a deduction from a person’s 
total taxable income.120  Additionally, current tax policy allows homeowners to shelter 
any profits they make off the sale of their home as long as they use those profits to buy 
a more expensive home.121  These policies encourage individuals to sell their homes 
and move further out into the suburbs.122   
 The reason people move further out into the suburbs is that newer and better 
housing is usually created on the fringes of cities.123 In the minds of many people, the 
fringe has better housing opportunities because of the larger lot sizes and the semi-rural 
landscape.124  Unfortunately, the semi-rural landscape that attracts residents to the rural 
fringe only lasts until suburbia encroaches and then the whole cycle repeats itself.  It is 
in this manner that housing preferences and federal tax policies drive sprawl.      
 The Department of Housing and Urban Development typically provides grants 
to cities to extend sewer and waterlines into the fringe areas of suburbia.125  Once the 
water, sewage, and utility lines are established outside of the city, housing and other 
developments follow.126  The HUD grants act as a subsidy for the construction of new 
housing developments that in turn contribute to sprawl.127 
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V.     THE IMPACTS OF SPRAWL 
 
  Sprawl affects the quality of life for a city’s residents in a myriad of ways.  
These impacts include economic costs, environmental costs and quality of life 
issues.128 
 
A.  Economic Impacts 
 
 Sprawl affects local governments because they must extend services to new 
developments on the fringes of the city.129  These services include not only water and 
sewer lines but also fire and police protection, libraries, recreational facilities, and 
schools.130  To illustrate this point, a 1995 estimate by Loudoun County, Virginia 
officials found that a new home sale would need to exceed $400,000 in order to 
generate sufficient taxes to cover the services the home would receive from the local 
government.131  From this estimate, it is easy to understand why the property taxes paid 
by the owners of a new suburban home amount to less than it costs a city to provide 
services to that property.132   
  Even Prince William County, which has the highest property tax rate in the state 
of Virginia, still suffered a “$1,688 dollar shortfall for every new house built.”133  The 
result of extending services out into the fringe is that residents and businesses of the 
city must make up the difference in those costs.134  In essence, developers and 
homeowners in sprawling developments are receiving a subsidy from citizens 
throughout the entire city.135  The citizens most adversely affected by this subsidy are 
those with lower incomes who cannot afford to move into the suburbs but still are 
taxed to pay for suburban infrastructure.136 
 
B.  Environmental, Health, and Quality of Life Impacts 
 
 Sprawl consumes not only valuable agricultural land but also wetlands, forests, 
and open space.137  In New Jersey between 1950 and 1980 nearly 50 percent of its 
agricultural land was lost to development.138  The U.S. Department of Agriculture 
estimates that between 1982 and 1992 there was more than a 25 percent increase of 
urban land in the United States.139  It is estimated that sprawl destroys 50 acres of 
agricultural land during “every hour of every day.”140  This trend could lead to a 
situation in the very distant future in which the United States becomes forced to import 
agricultural products.141 
 In a recent study, researchers from Rutgers and Cornell Universities examined 
metropolitan statistical areas (MSAs) within the United States and looked at the effect 
of sprawl on daily quality of life issues.142  The study was conducted over a three-year 
period and was peer reviewed by researchers from U.C.L.A., U.C. Davis, U.C. 
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Berkeley and the University of Michigan.143  The study defined sprawl as “low-density 
development with residential, shopping and office areas that are rigidly separated; a 
lack of thriving activity centers; and limited choices in travel routes.”144  The 
researchers then developed four quantifiable factors that could be measured and 
analyzed for 83 MSAs within the United States.145  The four factors measured 
included: “1) residential density; 2) neighborhood mix of homes, jobs and services; 3) 
strength of centers, such as business districts; and 4) accessibility via the street 
network.”146   
 The researchers looked at links between “urban sprawl and transportation 
related measures” which included “vehicle miles traveled, traffic fatalities, the extent 
of walking and public transit use, roadway congestion and air quality.”147  Their 
research indicated that there were significant adverse effects associated with living in a 
sprawling metropolitan area.148  The researchers discovered there was a direct 
relationship between sprawl and an increase in the number of “daily vehicle miles 
traveled.”149  In the study, researchers found the number of cars per household rose 
with increasing levels of sprawl.150  They concluded, after controlling for income 
disparities, that in sprawling regions driving may be the only transportation option 
available and that many “households feel compelled to have a vehicle for each licensed 
driver.”151     
 Additionally, the researchers discovered traffic fatality rates increased and the 
amount of ozone at ground level (smog) rose with increasing levels of sprawl.152  The 
traffic fatality rate in the least sprawling MSAs was 20 fatalities per 100,000 people 
where as in the most sprawling MSAs there were 49 traffic fatalities per 100,000 
people.153   
 The results of this study demonstrate that people who live in sprawling areas 
“drive more, have to own more cars, breathe more polluted air, face a greater risk of 
traffic fatalities, and walk and use transit less” than people in less sprawling regions.154  
The study is important because it provides empirical evidence that sprawl negatively 
affects the quality of life for those who live in sprawling regions.    
 There are other quality of life issues associated with sprawl that were not 
addressed in the study.  In a sprawling landscape, children need to be chauffeured to 
school, to sporting events, and to entertainment activities.155  Because walking is 
generally not an option for children due to dangerous streets and a separation of land-
uses, parents are forced to drive their children everywhere.156  The effect of this is a 
total dependence on adults for transportation until children reach an age where they can 
drive.157 
 Children are not the only ones who suffer from a total reliance on the 
automobile in suburbia.  Elderly people who live in the suburbs become virtual 
prisoners once they reach an age where they can no longer drive.158  They are forced to 
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either rely on relatives or move into a retirement home merely because they can no 
longer operate a vehicle for their daily needs.159     
 This section has outlined a few of the negative consequences of sprawl as 
discussed by researchers and other writers within the field of planning.  Its purpose was 
to show that sprawling growth has a variety of negative consequences.  The next 
section proposes an alternative way of designing our cities as an answer to sprawl and 
suggests that this can only be accomplished by changing the zoning code.   
 

VI.  NEW URBANISM AS AN ALTERNATIVE TO SPRAWL 
 
 In 1993, about 170 of the nation’s premier designers of cities and neighborhoods 
met to discuss issues concerning life in the suburbs, the decline of America’s central 
cities, the problems associated with race and income, and the environmental 
consequences of urban development that necessitate the use of an automobile for every 
task.160  Leading members of this group would eventually form The Congress for The 
New Urbanism (“CNU”), with the goal of advocating the principles of New Urbanism 
and facilitating a “wholesale shift in the way communities are built.” 161   
 CNU argues that public policy should be restructured in order to create diverse 
neighborhoods that are designed for pedestrians as well as the automobile.162  
Neighborhoods should be composed of a mix of land-uses and homes should be within 
walking distance of stores, entertainment, and work.163  Traditional Neighborhood 
Development (“TND”) or New Urbanism, is based on six fundamental principles that 
separate the goals of New Urbanism from conventional sprawling patterns.164   
 The underlying principles for a New Urbanist development are as follows.  
Each development or neighborhood should have a center where activities such as 
government, entertainment and commerce are focused.165  Neighborhood residents 
should be within a five-minute walk from working, shopping, education, and other 
daily needs.166  The street pattern should be a grid system or modified grid system with 
short blocks that facilitate alternative flows of traffic and pedestrian movement.167  
When possible most streets should be narrow and cater toward the safety of the 
pedestrian.168  Some form of public transportation should be available, and its use 
should not be degrading to anyone using its services.169  There should be a mix of land-
uses and design guidelines should dictate how buildings look and relate to other 
uses.170  Finally, land-uses that foster the identity of the community, such as civic 
buildings, should be sited in special locations.171 
 New Urbanism offers an alternative to sprawl by providing that daily 
destinations such as work, entertainment and shopping may all be located within a 
short walk or commute.172  The increased housing density associated with a mixed-use 
New Urbanist development allows for efficient public transportation.173  Public 
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transportation once established can then substitute for automobile trips, which in turn 
reduces traffic and limits our need for further road construction.174   
 New Urbanism does not attempt to do away with the automobile.175  Instead, it 
represents a conscious decision to design communities that are more in scale with 
pedestrians than with automobiles.176  What follows from such decisions are a host of 
social, economic, and environmental benefits.  New Urbanism does not mandate that 
all new development adhere to the New Urbanist philosophy, but it does proposes that 
those wishing to construct New Urbanist communities have a level playing field with 
conventional developers.  This can only be accomplished through the reform of 
conventional Euclidian zoning techniques. 
 

VII.     SUGGESTED GOALS FOR LEGISLATORS AND URBAN PLANNERS 
 
 Zoning laws should be more flexible.  In many communities, strict Euclidian 
zoning regulations do not allow for the creation of TNDs or New Urbanist 
developments.177  In these communities, New Urbanism is illegal.178  However, in 
some communities it is possible to build a New Urbanist development under a zoning 
tool called a Planned Unit Development (PUD).179   
 The PUD ordinance allows a developer to mix certain types of land-uses such as 
single-family, multi-family and sometimes commercial land-uses, on one site that is 
subject to approval by a local planning commission.180  The problem is that the 
approval of a PUD is a highly discretionary process, which may involve a lengthy 
period between submitting the application and final approval for the project.181    
 The uncertainty in the approval process translates into problems for a developer 
because the largest cost of a project is usually the holding of land before 
development.182   For a developer, time is money.  Developers borrow money to fund 
their projects.  The longer it takes a project to be completed, the more interest the 
developer will have to pay on the loan.  While the PUD process allows for New 
Urbanist development, developers are discouraged financially from attempting such 
projects due to the uncertainty in the permitting process.  By following a conventional 
method of development, which contributes to sprawl, developers can minimize their 
land holding costs and ensure their projects are approved with minimum delay.183  
Without changes in zoning laws developers have little incentive to pursue new and 
different types of development.      
 There are variety of ways zoning laws could be changed to foster New Urbanist 
development and combat sprawl without going through the PUD process.  Two of 
these include making the “live-work unit” and the “garage apartment” or “granny flat” 
legal.184  The live-work unit is a home office or an apartment above a store.185  If a city 
were to allow for home offices or even apartments above commercial districts they 
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could increase the overall density of a neighborhood and reduce the number of daily 
trips by vehicle.  Unfortunately, residential uses are often prohibited in industrial 
districts and many communities even bar residential uses in commercial districts.186 
 A strict segregation of land-uses means that some cities prohibit all home 
businesses in residential districts.187  In cities that do allow home businesses in 
residential districts, the type of businesses allowed are often restricted by profession.188  
What this has done is limit the working options of people living in those communities.  
It increases the amount of traffic on roadways because people must leave their homes 
if they want to legally conduct business.  Furthermore, it denies families the 
opportunity to have one parent working at home while taking care of children.189  
These are ample reasons why policy makers should reconsider zoning laws that 
separate businesses from residential districts.   
 The “granny flat” is another use that is prohibited under most Euclidian 
zoning.190  The “granny flat” is a second building behind the main house that can be 
used as an apartment.191  This allows individuals to house and care for elderly members 
of their family.  The use of the “granny flat” provides an alternative residence for the 
elderly who may not be able drive anymore.  Additionally, it increases the overall 
population density of a neighborhood, which in turn makes public transportation more 
feasible.   
 One of the ways home businesses and “granny flats” could be situated within 
residential districts and not cause a problem for the community is through the use of 
“performance standards.”192  In the case of businesses, these standards could specify 
limitations on the amount of traffic generated by the business or the amount of noise 
produced.193  A detailed set of standards could be developed through community 
workshops and implemented after the community decided what kinds of impacts were 
tolerable.  In the case of “granny flats”, performance standards could focus on the 
number of number of residents or on the square footage of the building.194  
Performance standards offer one possible solution to the fears associated with mixed-
use zoning.    
 Another example of how New Urbanist development is illegal under many city 
zoning codes involves the width of streets and the construction of intersections.195  
New Urbanist developments are designed with narrow streets that calm traffic and 
make it safe for pedestrians.196  However, under zoning codes designed to 
accommodate large-scale fire trucks and rescue vehicles, narrow streets are not a legal 
option.197  Many communities have begun to recognize that traffic accidents and not 
fire are the greatest threat to personal safety.198  Before World War II, the average 
street width was between 28 to 30 feet, but since that time, this width has grown to 
nearly 36 feet.199  Communities in Oregon, such as Eugene and Portland, have begun to 
shrink the street width back down to what it was post-World War II.200  The firemen 
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within the Portland community have accepted the new street policy.201  Studies done in 
other communities show the “risk of fire injury” did not increase with the adoption of 
narrow street standards.202  
 Seattle provides an excellent example of how effective narrow streets and other 
kinds of traffic-calming measures are in protecting pedestrians and drivers.203  In 1998, 
Seattle installed 119 traffic-calming devices and was able to reduce the number of 
accidents at these locations by 94 percent.204  Communities should consider changing 
zoning codes and subdivision ordinances to allow for narrow streets, which promote 
greater pedestrian safety.   
 Local zoning authorities need to give developers the opportunity to create New 
Urbanist developments that can compete freely in the market place.  Within a city, 
there should be a district where developers can develop communities in a mixed-use 
manner without the permitting delays associated with PUDs.  Communities should 
adopt a New Urbanist or TND ordinance that permits mixed-use communities.205  
Within zones specified under the TND ordinance a developer should be able to develop 
in the same timely manner as a developer in any other type of district.   
 TND mixed-use development within the TND district should be permitted as a 
right.  However, there should be design guidelines and standards for development that 
are clearly spelled out with text and illustrations.206  The process for approval of a 
TND development within these districts should be just as fast as approval for 
development in the conventional zones.207  
 By designing a TND ordinance, where the permitting process is equally as fast 
as approval for conventional developments, a local government will encourage a 
greater range of housing options.  Consumers will have a choice in what kind of 
community they would like to live in because developers will no longer be required to 
build conventional suburban development.   A properly designed TND ordinance will 
encourage free market competition between conventional suburban development and 
the alternatives offered by New Urbanism.    
 

VIII.  CONCLUSION 
 
 If planners, policy makers and developers had intentionally set out 90 years ago 
to devise of method of producing sprawl they could not have done a better job.  The 
unintentional consequences of well meaning public policy and judicial decisions have 
produced an urban landscape that in many regards is more harmful than the situations 
the policy makers hoped to remedy.  It is time for planners and lawmakers to abandon 
those elements of the current zoning code that do not contribute to the health of cities 
and citizens.   Rewriting current municipal zoning codes and supplementing those 
codes with TND ordinances will permit the construction of New Urbanist communities 
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and offer consumers housing options that provide an alternative to sprawl.    
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